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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the Invention was known or used by others In this country, or patented or described In a printed 
publication In this or a foreign country, before the Invention thereof by the applicant for a patent. 

(b) the Invention was patented or described In a printed publication In this or a foreign country or In public 
use or on sale In this country, more than one year prior to the date of application for patent In the United 
States. 

(e) the Invention was described In a patent granted on an application for patent by another filed in the 
United States before the Invention thereof by the applicant for patent, or on an International application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the Invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AlPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AlPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 9, 10, 19, 25, and 26 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Francis (4,424,452). 

In figures 2 and 3, Francis teaches a fluid turbine, comprising: a rotor and blade 
assembly, including: a rotor 12, the rotor being rotatable about a rotation axis; a plurality 
of blades 22,23,24, each of the blades having a tip (not numbered), the blade tips 
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defining a blade tip radius with respect to the rotation axis; a fluid displacement head 25 
arrangement blocking off at least 50% of the blade tip radius from the rotation axis 
towards the blade tips, the fluid displacement head arrangement shaped to redirect 
blocked-off fluid towards the blades extending radially beyond a blocked-off area. 

Claims 9-11, 14, 16-19, 21, 22, 24, and 27 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Orlov et al. (6,382,904). 

In figures 2-4, Orlov et al. teach a fluid turbine, comprising: a rotor and blade 
assembly 1 , including: a rotor (not numbered), the rotor being rotatable about a rotation 
axis; a plurality of blades (inherently), each of the blades having a tip (inherently), the 
blade tips defining a blade tip radius with respect to the rotation axis; a fluid 
displacement head 14 arrangement blocking off at least 50% of the blade tip radius from 
the rotation axis towards the blade tips, the fluid displacement head arrangement 
shaped to redirect blocked-off fluid towards the blades extending radially beyond a 
blocked-off area. 

Claims 9-1 1 , 18, 19, 27 and 28 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Richter (7,214,029). 

In figures 1-13, Richter teaches a fluid turbine 30, comprising: a rotor and blade 
assembly 60, including: a rotor, the rotor being rotatable about a rotation axis; a plurality 
of blades 70, each of the blades having a tip (not numbered), the blade tips defining a 
blade tip radius with respect to the rotation axis; a fluid displacement head arrangement 
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42 blocking off at least 50% of the blade tip radius from the rotation axis towards the 
blade tips, the fluid displacement head arrangement shaped to redirect blocked-off fluid 
towards the blades extending radially beyond a blocked-off area. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 11-16, and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Francis (4,424,452) in view of Karlsson at al. (4,320,304). 

Francis teaches all the claimed subject matter except that he doesn't teach the 
interior surface of the encasement assembly has a fluid velocity increasing surface 
forward of the blades, the fluid velocity increasing surface being shaped to increase the 
velocity of fluid entering the turbine, the fluid velocity increasing surface is S-shaped, 
the interior surface of the encasement assembly has an expanding exhaust channel 
surface rearward of the blades, the interior surface of the encasement assembly has an 
expanding exhaust channel surface rearward of the blades, the exterior surface of the 
encasement assembly is shaped to form an airfoil to provide converging airflow for 
augmenting exhaust from the turbine, the exterior surface of the encasement assembly 
is shaped to form an airfoil to provide converging airflow for augmenting exhaust from 
the turbine. 
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Karlsson et al., in figures 6 and 7, teaches a fluid turbine having a rotor 10 having 
a plurality of blades, a fluid head (not numbered), and an encasement assembly 1 ,2 the 
interior surface of the encasement assembly has a fluid velocity increasing surface (not 
numbered) forward of the blades, the fluid velocity increasing surface being shaped to 
increase the velocity of fluid entering the turbine, the fluid velocity increasing surface is 
S-shaped, the interior surface of the encasement assembly has an expanding exhaust 
channel surface rearward of the blades, the interior surface of the encasement 
assembly has an expanding exhaust channel surface rearward of the blades, the 
exterior surface of the encasement assembly is shaped to form an airfoil to provide 
converging airflow for augmenting exhaust from the turbine, the exterior surface of the 
encasement assembly is shaped to form an airfoil to provide converging airflow for 
augmenting exhaust from the turbine. 

Since Francis and Karlsson et al. are analogous art because they are from the 
same field of endeavor, that is the fluid turbine art, it would have been obvious at the 
time the invention was made to a person having ordinary skill in the art to modify the 
flow through encasement assembly surrounding the rotor and blade assembly of 
Francis with the interior surface of the encasement assembly has a fluid velocity 
increasing surface forward of the blades, the fluid velocity increasing surface being 
shaped to increase the velocity of fluid entering the turbine, the fluid velocity increasing 
surface is S-shaped, the interior surface of the encasement assembly has an expanding 
exhaust channel surface rearward of the blades, the interior surface of the encasement 
assembly has an expanding exhaust channel surface reanA/ard of the blades, the 
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exterior surface of tlie encasement assembly is shaped to form an airfoil to provide 
converging airflow for augmenting exhaust from the turbine, the exterior surface of the 
encasement assembly is shaped to form an airfoil to provide converging airflow for 
augmenting exhaust from the turbine as taught by Karlsson et al. for the purpose of 
improving the overall efficiency. 

Claim 23 rejected under 35 U.S.C. 103(a) as being unpatentable over Francis 
(4,424,452) in view of Rabinow (2,973,041). 

Francis teaches all the claimed subject matter except that he doesn't teach the 
each of the blades has a controllable blade pitch. 

Rabinow, in figures 1-3, teaches a windmill 10 having blades 14, and a fluid 
displacement head 13, each of the blades 13 has a controllable blade pitch. 

Since Francis and Rabinow are analogous art because they are from the same 
field of endeavor, that is the fluid turbine art, it would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to modify the fluid turbine 
of Francis with each of the blades having a controllable blade pitch as taught by 
Rabinow for the purpose of varying the pitch of the blades in accordance with variations 
in rotational speed. 
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Prior Art 

Prior art made of record but not relied upon is considered pertinent to Applicant's 
disclosure and consist of five patents. 

Hoadley (2,650,752) Is cited to show a rotor and blade assembly, including: a 
rotor, the rotor being rotatable about a rotation axis; a plurality of blades, each of the 
blades having a tip, the blade tips defining a blade tip radius with respect to the rotation 
axis; a fluid displacement head arrangement blocking off at least 50% of the blade tip 
radius from the rotation axis towards the blade tips, the fluid displacement head 
arrangement shaped to redirect blocked-off fluid towards the blades extending radially 
beyond a blocked-off area. 

Goede (2,664,961) is cited to show a rotor and blade assembly, including: a 
rotor, the rotor being rotatable about a rotation axis; a plurality of blades, each of the 
blades having a tip, the blade tips defining a blade tip radius with respect to the rotation 
axis; a fluid displacement head arrangement blocking off at least 50% of the blade tip 
radius from the rotation axis towards the blade tips, the fluid displacement head 
arrangement shaped to redirect blocked-off fluid towards the blades extending radially 
beyond a blocked-off area. 

Crompton (3,339,078) is cited to show a rotor and blade assembly, including: a 
rotor, the rotor being rotatable about a rotation axis; a plurality of blades, each of the 
blades having a tip, the blade tips defining a blade tip radius with respect to the rotation 
axis; and a fluid displacement head arrangement but fails to teach the head 
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arrangement blocking off at least 50% of the blade tip radius from the rotation axis 
towards the blade tips. 

Currah (4,411, 588) is cited to show a rotor and blade assembly, including: a 
rotor, the rotor being rotatable about a rotation axis; a plurality of blades, each of the 
blades having a tip, the blade tips defining a blade tip radius with respect to the rotation 
axis; a fluid displacement head arrangement blocking off at least 50% of the blade tip 
radius from the rotation axis towards the blade tips, the fluid displacement head 
arrangement shaped to redirect blocked-off fluid towards the blades extending radially 
beyond a blocked-off area. 

Hesh (4,868,408) is cited to show a rotor and blade assembly, including: a rotor, 
the rotor being rotatable about a rotation axis; a plurality of blades, each of the blades 
having a tip, the blade tips defining a blade tip radius with respect to the rotation axis; 
and a fluid displacement head arrangement but fails to teach the head arrangement 
blocking off at least 50% of the blade tip radius from the rotation axis towards the blade 
tips. 

Contact information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner Kershteyn whose telephone number is 
(571)272-4817. The examiner can be reached on Monday-Friday from 8:00 a.m. to 
4:30 p.m. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Look, can be reached on (571)272-4820. The fax number is 571- 
273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 

(703) 308 0861 . 

/Igor Kershteyn/ 

Primary Examiner, Art Unit 3745 



